wwwiNationalNotary.org Laying The Foundation

° For A Sound Education
The National

Shielding Yourself
From Liability Claims
P.20

The Challenge Of
Verifying International
THE MAGAZINE FOR PROFESSIONAL NOTARIES IDs P.25

DECoODING

Identity {Management



If the World Were

a Perfect Place,
You Wouldn’t Need a Journal

In the real world, documents can be lost, altered or stolen. Facts surrounding a transaction can
be challenged later. The NNA'’s Official Journal of Notarial Acts creates the paper trail that protects
the rights of clients and helps to defend Notaries against liability.

Until we live in a risk-free world, keeping an NNA journal is the easy way
to protect your employer, your clients and yourself.

e Step by step, illustrated
instructions ensure proper
procedures

e Smyth-sewn
construction
prevents
undetected page
removal

¢ Two-tone columns !
for at-a-glance

recording

e Nearly 500 entries in
122 pages

e Lies flat when open,
making entries easy
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The Ultimate Protection

The NNA journal offers protection
others can’t match.

In an imperfect world, you can’t
afford to perform important

notarial transactions with a Smyth-sewn binding guards Inferior staple binding as seen
substandard journal. against undetected page removal in most other journals

Choose from a variety of
hardcover designs.

Sunset Beach
Item #6697F Item #7020 Item #6696

Executive Black Traditional Green
[tem #6697B [tem #5373

|

Classic Burgundy
Item #6665

Tulips Puppies
Item #6808 Item #7019

Hardcover Official Journal of Notarial Acts

NNA Members: $23-95

Non-members: $27.00

The clean way to obtain prints
Our inkless thumbprinter features a compact
touch pad. Special inking solution wipes away
clean. Makes up to 600 prints. Item #5661

NNA Members: $9-95

Non-members: $13.00 INATIONAL
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Recordkeeping:
A ‘Burden’ Too
Vital To Dismiss

“Keeping records in a
Notary journal is too time con-
suming.” “Taking a thumbprint
from a signer isn’t necessary.”
“A Notary’s stamp and signature
on a document should be good enough.”

Far too many people still bristle at the mere sugges-
tion that Notaries be required to keep sound, complete
records and take signers’ thumbprints. Even in this fraud-
and forgery-rich environment, malcontents dismiss the
urgent need for professional standards because of the per-
ceived “burden” such basic standards would impose.

I would challenge anyone to make that argument to
the family of 74-year-old Cliff Lambert — a missing man
from Palm Springs, California, who is presumed dead after
ending up in the crosshairs of con men who attempted
to steal his property and assets. The suspects are now in
police custody facing capital murder charges, among many
others. What was the key evidence that led to ther arrest?

A Notary’s journal and the thumbprint left behind by
the group’s alleged ringleader,
David Replogle.

Replogle, a San Francisco
attorney, reportedly used a
fake identity to have a power
of attorney notarized, which
gave him control of the vic-
tim’s Palm Springs home and
assets. After Replogle left the
Notary’s office he realized that the journal thumbprint
he left behind could be used as damning evidence. He
later returned to the Notary’s office and unsuccessfully
attempted to steal the journal. Police were notified.

Truth be told, it’s not every day that a thumbprint in
a Notary’s journal helps crack a capital murder case. But
mortgage fraud and identity crimes reached an all-time
high in 2008 and authorities relied heavily on the evidence
in Notaries journals in their investigations.

This is exactly why Notaries are being relied upon
more than ever to play a key role in protecting and verify-
ing identities (page 16). For the family of Cliff Lambert, a
Notary’s journal is helping bring them justice. For millions
of Americans, a Notary’s journal and thumbprint require-
ments help protect their identities, property, assets and the
American dream.

I think that's a worthwhile “burden.”

4 . ...

The key evidence:

A Notary's journal
record and
thumbprint




TABLE | CONTENTS A

COVER STORY

16 ¢ Decoding Identity
Management

Like a diamond, an individual’s identity
has many facets, and there are just as
many ways to falsify an identity as there
are to verify it. Identity management is an
emerging discipline that uses a multilay-
ered, standardized approach to confirm
identity for sensitive assignments such as
access to classified information — and
Notaries are at the center of it all.

FEATURES

14 » Working For America’s Notaries

There is no better gift
you can give than a
sound education, and

the National Notary
Foundation is proud to be
living up to that message
by endowing scholarships
at institutions in the U.S.

20 ¢ Protect Thyself
In this time of rampant financial fraud, even an honest
mistake can cost you. So what can you do to protect
yourself from liability?

25 ¢ International
Recognition

A global economy means a higher

likelihood you’ll be presented with

an ID from a foreign country. Is it

acceptable? The answer, of course,

depends on the type of identification.

27 ¢+ Oops, My Bad
Sometimes, it’s fun to laugh at the gaffes of others.
However, there are times when goof-ups — even
funny ones — can teach us a serious lesson.

TRENDS > OPPORTUNITIES

Leverage Your Commission As A Concierge.............. 9
Scammers Target Would-Be Mystery Shoppers ......... 9
Swapping Houses Becoming The Hottest Trend....... 10
Facial Technology Snaring ID Thieves.................... 11

ASSOCIATION NEWS
Digital Evidence Outlined In New ABA Volume ...... 12
Micro Site Provides lllinois Notaries New Law Facts..12
E&O Insurance Has Got You Covered................... 13
NNA Unveils First Webinars ...............ccccccoeveii.. 13

DEPARTMENTS

From Deborah M. Thaw .............cuvvvveiiiiiiiiiiiiiina. 7
Nuts And Bolts............ovvvviiiiiiiiiiiiiiiiiiiiii 29
Hotline ......ovveeee e 31
Staying Ahead Of Identity Theft................ccoee 34

ON THE WEB

From The Executive Director

Timothy S. Reiniger
NationalNotary.org/exec/column

The National Notary ° July 2009 5



INATIONAL
% NOTARY
2 ASSOCIATION

A Non-profit Professional Organization

Serving America’s Notaries Since 1957

MILT VALERA

President and Chairman

LARISA B. GURNICK
Chief Executive Officer

DEBORAH M. THAW

Executive Vice President

TIMOTHY S. REINIGER, Esq.

Vice President and Executive Director

JANE F. EAGLE
Vice President and Chief Financial Officer

MARK A. VALERA
Vice President and Chief Operating Officer

STEVEN J. BASTIAN

Vice President of Strategic Planning

CHARLES N. FAERBER
Vice President of Notary Affairs

WILLIAM A. ANDERSON

Director of eNotarization and Best Practices

EXECUTIVE GROUP
PATTY DIMOLFETTA, Controller and Financial Department Manager
KEITH M. ROBERTS, Director of Information Technology
MAX'S. ZAIDI, Process and Compliance Manager

EDUCATIONAL SERVICES GROUP
STEVE M. RYAN, Group Manager
DANIELLE WERNER, Program Development Manager
TONY ZAYAS, Training and Development Supervisor

COMMUNICATIONS GROUP
PHILLIP W. BROWNE, Group Manager
JIM WUNDERLICH, Public Affairs Manager

CORPORATE SERVICES GROUP
BO BAIKOUSHEYV, Group Manager
LINDA A. FISHER, Southeast Sales

CUSTOMER RELATIONS GROUP
BERNY MILLER, Group Manager
NORA E. ALLEN, Order Entry and Support Department Supervisor
ELIZABETH ERBA, Insurance Department Supervisor
PAMELA EVERETT, Customer Service Depariment Supervisor
LOUIS M. ISLAS, Customer Service Depariment Supervisor

MARKETING & MEMBER SERVICES GROUP
MICHAEL K. VALERA, Group Manager
DOUGLAS FRIEDMAN, State Programs Manager
DAVID C. VALLEJO, Internet Marketing Manager
BETH ELKINS, Membership Programs Manager
MARK CRARY, Program Manager

OPERATIONS GROUP
TODD LANGEMEIER, Group Manager

RAYMOND C. ROTHMAN, Founder
1922-1995

Nat1ioNAL NOTARY FOUNDATION
MILT VALERA, President
DEBORAH M. THAW, Executive Director

OUR MISSION
The National Notary Association is committed to the education and service of Notaries
throughout the United States. As the foremost authority on the American Notary office, we are
dedicated to imparting knowledge, understanding and unity among all Notaries, and instilling
in them only the highest ethical standards of conduct and sound notarial practice.

OUR READERS' RIGHTA

Bilingual Notaries

I am a Notary who is fluent in both English and Spanish.
In fact, T am a Certified Interpreter and Translator in the State
of California. A large portion of my business as a Notary Sign-
ing Agent involves my bilingual skills. On more than one
occasion I've been told by signing agencies that they were
glad to find someone who was bilingual.

We live in a country that is rapidly becoming bilingual.
For some, it’s a frightening prospect. For others it's an enlight-
ening adventure. Whatever the opinion, the forecast is that in
California alone Latinos will become 51 percent of the popu-
lation by 2050, if not sooner.

George Macias, Sacramento, California

Consular Charges

I was shocked recently when a client, who had two family
members seeking to have copies of their passports notarized,
told me they had been charged $50 for the two notarizations!

It was a Notary Public at the U.S. Embassy in Ciudad
Juarez, Mexico. 1 felt very bad indeed as I was the one to rec-
ommend it, assuring him that they were going spend only $20.

How is it possible that Notaries Public in the United States
aren’t permitted by law to charge more than $10 and our own
embassy overcharges?

Carmensol Rehbein, Merced, California

Because consulates and embassies are operated by the
federal government, the fees they charge for services may
differ from those Notaries are allowed by individual states.
Persons seeking notarial services from a consulate or embassy
should check in advance to find out the amount they will be
charged. — The Editors

Identifying The Famous

The article about notarizing for famous people in your
May 2009 issue hit close to home for me, since T used to
work for a movie studio and now work for an entertainment
law firm.

Thanks for making a good point. No matter how big
the celebrity — always get identification and keep your
journal current!

Bill Clark, Santa Monica, California

Letters To THE NaTioNAL NOTARY

We welcome lefters, comments and questions from you and
reserve the right to edit for space and clarity.

Contact us at publications@nationalnotary.org or by fax at
(818) 700-1942. Mail can also be sent to National Notary
Association, Editorial Department, 9350 De Soto Ave., P.O.
Box 2402, Chatsworth, CA 91313-2402.




Using Personal Responsibility
To Limit Liability And Risk

FROM DEBORAH M. THAW

Since the Association designed and wrote the first Notary
errors and omissions insurance policy in the 1960s, a lot
has changed in the world of liability and risk management.

The national sentiment of wanting to
blame someone for one’s own mistakes
seems to expand with each passing year
and, as Notaries, we see our fair share of
this phenomenon.

Yet curiously, there are more folks apply-
ing for Notary commissions than ever before,
even as the warnings about the threat of per-

sonal liability and risk grow increasingly dire.

This belies the common attitude today
that everyone is retreating from personal
responsibility. Nearly 5 million
Notaries — a number that is steadily
increasing — have vowed under oath to
keep today’s legal and commercial activities
moving forward, and to help their friends,
business associates and communities.

With all the events of the past year, we
are starting again to see an upturn in the
number of documents needing notarization.

Some Notaries are starting to get busy
again with refinancings and, yes, even home
sales in some markets. And, with mounting
concerns over identity security, the screen-
ing skills of Notaries are increasingly being
utilized by industry and government in the
process of issuing identity credentials.

Some people, of course, are drawn
to the Notary office as an opportunity to
supplement their income or even start a
new career. But that doesn’t fully explain
the motivation of the many Notaries who
go through the burdensome process and
expense of commissioning mainly to a make
a positive difference in the lives of others.
These Notaries firmly believe that what they
do is vitally important — and they are right.

For each real estate transaction or

business deal involving sensitive documents
and notarization, it is the Notary whose seal
and signature finalizes the deal, both legally
and psychologically. The notarial act renders
the transaction legally recognizable and repre-
sents that this agreement or contract, and no
other, is authentic and in full force and effect.

While signers are concerned and ner-
vous about an agreement’s terms and
whether they will be recognized and
enforced, the Notary can be the comfort-
ing presence ensuring the permanency and
legality of the agreement.

Even in this most depressed economy in
recent history, the annual NNA Conference
this June hosted individuals who made a
financial commitment to minimize their risks
by maximizing their professional knowledge.

If the best defense is a good offense,
then NNA members have learned the
playbook well. The prospect of facing
unknowable risks may appear daunting, but
the strong desire to help others and an opti-
mistic outlook garnered from working within
personal and professional communities give
us the gumption to move forward.

Notaries appear willing to face risk with
a conviction that they are doing the right
thing, allaying their personal anxieties and
concerns through a solid knowledge of the
best practices of notarization.

Notaries have met the alarmist rhetoric
with the best response: proactive efforts
and a positive outlook about using personal
responsibility to limit liability and risk.

Deborah M. Thaw can be reached at
dmthaw@nationalnotary.org
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eMortgages Nearing ‘Tipping

Point’ Of Widespread Use
> A

he time is fast approaching when
closing a mortgage with paper, pen

and physical stamp will be the excep-
tion rather than the rule. That's
because electronically signed and
notarized mortgage transactions
are nearing critical mass or “tip-
ping point” for widespread use,
according fo reports from top
industry leaders.

The Electronic Signature and
Records Association (ESRA) reports
eMortgage use increased six-fold

from 2007 to 2008, with 13 states having laws
or regulations in place to expedite eNotarization
and 77 percent of lenders indicating they will
move fo using eSignatures.

With paper usage decreasing and electronic
transactions on the rise, electronic mortgages are
likely to make up nearly 40 percent of all trans-
actions in the future, Tim Anderson, president of
SigniaDocs, told attendees at a recent banking
conference.

Using electronic signatures and documents sig-
nificantly saves time and money. ESRA estimates
savings of $85-$325 for each loan by going elec-
tronic, and $80-150 on production costs.

Small Businesses Get A Boost

Notary entrepreneurs looking to start or
expand a business are getting help from the
federal government.

As part of its economic recovery efforts,
the Obama administration has committed
$15 billion to buying up securities backed by
small business loans. The intent is to loosen
up the credit market for small businesses,
which have been squeezed hard during the
current recession.

The plan also includes boosting loan
guarantees for small businesses to 90 percent
and waiving fees for loans from the U.S. Small
Business Administration. Banks that receive fed-
eral funds also are being required to detail their
small business lending on a monthly basis.

Numbers

4.4 The percentage of surveyed
companies that reported

eMail leaks of confidential information

between May 2007 and May 2008.

Teamotof e 9] il

online companies
lost in 2008 because
of consumer fears of identity theft.

4 The number of U.S. states

and territories that have
adopted at least part of the Model
Notary Act.

imoed 12.78 MILLION

permanent resident immigrant

population in the U.S. as of 2007.

$3.2¢

Average U.S. price
of gasoline, as of
March 2008.

Average U.S. price
of gasoline as of $1 . 94

March 20089.

1.3 billion ...

eMail users worldwide in 2008.

Number of

Web sites on ]12836”7/27/928354l

the Internet as of December 2008.
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‘iJuries’
Destroying
Legal
Confidentiality

The privacy of jury delib-
erations is one of the most sacred =
ideals of our justice system. Jurors
are duty-bound to keep what happens behind closed doors confidential
— at least until the verdict is announced.

But jurors of the iPhone generation have started shirking their duty
by posting details about the cases on which they are passing judgment,
causing headaches for defendants, lawyers and judges.

The judge in a recent Florida drug-rafficking case discovered that
nine of the jurors had been doing extracurricular research, which trig-
gered an immediate mistrial. In an Arkansas case, a juror has been
accused of “twittering” about deliberations during a multimillion-dollar
lawsuit. The company, which was found liable, is appealing the case.

These “iJuries” are a reminder that confidentiality is paramount for
the effective functioning of the legal system. Though there has not been a
case reported of a Notary or a signer twittering, photographing or oth-
erwise recording the details of a sensitive financial or legal transaction
and posting it online, Notaries should be on guard against it.

Leverage Your Commission By
Becoming A Freelance Concierge

hile most people associ-

ate concierge services
with high-end hotels,
they’re becoming a
commonplace fact of
life, making it a great
opportunity for Notaries
to supplement their
income.

Private concierge
services can be found
just about anywhere
from office buildings
to airports. Jeannette
Jones, CEO and founder
of Purveyors of Time,
says concierges add a
25th hour to their customer’s day
by handling all those tasks that
just don't fit into their clients’ busy

schedules.

A personal concierge can search
for concert tickets,
arrange for transpor-
tation, pick up dry
cleaning, and perform
that last-minute notari-
zation on a document.

“The sky is the
limit,” said Katharine C.
Giovanni, President and
Co-Founder of Triangle
Concierge, based in
North Carolina.

Both Giovanni’s
TriangleConcierge.
com. and Jones’
PurveyorsOfTime.com can help
anyone interested in becoming a
concierge.

Mystery Shoppers
Prey For Scammers

Notories could all use a litle
extra income these days
to help make ends meet in the
down market. So the opportunity
to make money by shopping
might seem irresistible. Be care-
ful, though, because there are
some too-good-to-be-true offers
out there that are nothing more
than scams.

Con artists target people
looking to make a little extra
income by becoming a mys-
tery shopper — buying items
at a store or dining at a res-
taurant and then reporting
the details of their customer
experience. Like other fraud
schemes, it involves an upfront
payment with the promise of
easy money to follow. The fee
is supposed to either cover
certification, buy the would-be
shopper a list of companies
that provide mystery shopping
services or guarantee a job.

True mystery shopper jobs
exist, but they don't require you
fo pay any money in advance
nor do they require a certifica-
tion, according to the Federal
Trade Commission.

Information on how to reg-
ister with a legitimate mystery
shopping agency is available
at MysteryShop.org. If you
have been victimized by one
of these scams, you can file a
complaint at FTC.gov or call
(877) FTC-HELP.
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Test Proctoring, Supervision
Is New Career Growth Area

he nation’s network of com-

munity colleges and private
universities are seeing a boom in
enrollment — with some schools
posting nearly 20 percent jumps in
the past year, accord-

to school, and younger students in
search of cheaper alternatives to
traditional universities.
TestProctors.com, a national test
facilitator organization, specifically
lists Notaries as good

ing to media reports. | =

A new opportu- &
nity is emerging for
Notaries as a result.
More and more com-

o
munity colleges : “c_,ﬂ
and schools like the 2 £
University of Phoenix — p¥ &
are relying on online- oF
based instruction. That, > o
in turn, drives the i

proctor candidates.
Among the com-
pany’s best practices:
not proctoring for a
relative, being pres-
ent at all times and
thoroughly checking

=
o o the test-takers’ IDs.
< The StenoMax
- Institute only uses
o Notaries to proctor

need for proctors to
administer and monitor test-taking,
and schools are looking to trustwor-
thy individuals to fill that role.

The spike is driven by the
unemployed, who are heading back

its final speed test for
court reporting. The Westmoreland
County Community College in

Youngwood, Pennsylvania, requires

a notarized statement in order to
administer a test.

Trading Places Is A Hot New
Trend In Real Estate Circles

Some creative homeowners are turning to a new real-estate trick

— swapping houses.

The trend could represent a thriving niche for Notaries looking to
expand their business info new areas.

In these instances, homeowners “sell” their homes to each other
in separate but simultaneous transactions, and they need a Notary to

seal the deal.

In today’s tight lending market, sell-
ers can save money and avoid a lot
of headaches. These deals use one
real estate agent and loan officer. The
Internet is helping fuel the trend with
Web sites such as OnlineHouseTrading.
com, House4Trade.com and Swap.com
matching people with houses to trade.
Developers are offering to swap
newly constructed homes for existing
ones, provided the buyer is trading up.

Bilingual
Skills Translate
To Profits

Getting an edge usually
means building new skills
or honing old ones, and for
Notaries like George Macias of
Sacramento, California, being
noticed came from his ability
to expertly read and speak
Spanish.

A certified interpreter and
translator who retired from an
investigative job with the State
of California about six years
ago, Macias became a Notary
Signing Agent at the suggestion
of his sister-in-law. He quickly
found that his foreign-language
skills were a valuable commod-
ity. About 50 percent of his
closing jobs are for Spanish-
speaking clients.

Even in today’s down mar-
ket, Macias has more work than
he can handle. His secret: He
lets everyone he meets know that
he's bilingual.

With one out of every eight
people in America — roughly
38 million residents — born in a
foreign country, the demand for
bilingual Notaries in all walks
of life is growing. In banks, law
offices, photocopy shops, insur-
ance brokerages and at loan
closing tables, everything from
Spanish to Urdu is being heard,
and Notaries with language
skills will find work.
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Law Enforcement Catches ID

Thieves With Facial Technology

Move over CSlI, your fingerprint dusters and
microscopes soon may be obsolete. A growing
number of states are turning to facial recogni-
tion technology to make government-issued
identity documents more reliable — and nab
suspected ID thieves.

Georgia and Oregon recently joined a
growing number of states using the fechnology,
which scans and compares facial features to a
database of photographs and sends an alert if
the same face shows up on two different driver’s licenses.

This system makes it harder for identity thieves to obtain fraudulent,
government-issued IDs. That's particularly important to Notaries, who
rely on these documents to verify the identities of signers.

Nevada has been very active in using facial recognition software.
In the past few months, police there have used the technology to catch
a number of ID thieves, including a convicted sex offender who was
trying to obtain a driver’s license in his late brother’s name and a
Reno man suspected bilking the state out of $115,000.

Alabama authorities recently caught a fugitive who stole his broth-
er’s identity and fled to Ohio using a similar photo-matching system.

Immigration Applications
Going Paperless And Online

In another sign of the growing
trend toward paperless transac-
tions, the U.S. Citizenship and
Immigration Services (USCIS) has
launched a $500-
million effort to
convert to an online
system for process-
ing immigration
applications.

The five-year
project could cut
delays in process-
ing naturalization
applications and
permanent resi-
dency renewal
requests by 20 to
50 percent, USCIS officials said.
Currently, the agency processes
about five million requests a year

and maintains 70 million paper
files. And it will allow other
government agencies, such as
the U.S. Border Patrol, to access

faster and more
efficiently.

The move also
is likely to foster
the use of elec-
tronic notarization

as affidavits of sup-
port, which are
filed in support of
immigration appli-
cations. Immigrants
still need to visit
field offices in person to be
identified and establish online
accounts at the same time.

immigration records

for such documents
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participating OfficeMax stores and an NNA Chase Visa®
card with 0% introductory APR on approved credit.

National Notary Now eNewsletter
The latest notarial news delivered right to your in-box.

$5,000 Personal Identity Theft Insurance
Automatically included with membership! Personal

protection from this devastating crime.
New York residents: Available only to those who joined the NNA prior to September 30, 2005.

Much More...

Professional, nationally accredited training programs. ...
The National Notary magazine. .. career-building how-to
books and videos. .. and more!

Join today, or extend

your current membership
and save!

NutionuINoIarr.org /join
or cal
1-800-US NOTARY (1-800-876-6827)

1-Year Membership, only $52
2 Years: $89 — Save $15.00
3 Years: $126 — Save $30.00
4 Years: $163 — Save $45.00
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The Nation’s Professional Notary Organization®
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ASSOCIATION NEWS A

Digital Evidence and eNotarization

Outlined In New ABA Volume

Acomprehensive overview of digital evi-
dence, including that created by electronic
notarial acts, is featured in an important new
American Bar Association book to help the

justice system understand its importance and
admissibility in courts across the United States.

The overview, authored by the National Notary Association’s
Executive Director Timothy S. Reiniger, Esq. with the assistance of Director
of eNotarization and Best Practices William A. Anderson, explores every
aspect of eNotarization, including how to prove that a document has not
been altered and how to trust the identity of an electronic signer.

The NNA'’s work was included as a chapter in the volume, called
“Foundations of Digital Evidence.” The publication marked the first time the
ABA sought the NNA's leadership in the field of eNotarization for inclu-

sion in one of its works.

With more than 400,000 members, the ABA is the largest voluntary

professional association in the world.

It provides law school accreditation, continuing legal education, infor-
mation about the law, programs to assist lawyers and judges in their work,
and initiatives to improve the legal system for the public. It also offers legal

resources for the general public.

The book is available from the Bar Association’s Web store at

www.abanet.org/abastore.

Micro Site Provides Illinois Notaries
New Law Facts, Compliance Tools

The NNA has launched a com-
prehensive Web site to provide
Illinois Notaries and their employers
all the information and assistance
they need to comply with the man-
dates of a new state law and a
precedent-setting court ruling.

The site is an exhaustive clear-
inghouse of information for the
new legal mandates of Senate Bill
546 — which ushers in significant
changes to real estate conveyances
in Cook County as well as state-
wide requirements for identifying
signers — and the recent Vancura
decision, which increases Notary
employers’ accountability. Visitors
will be able sign up for educational
seminars and webinars. The Cook
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County Recorder of Deeds and the
Illinois Secretary of State have linked
their offical Web sites to the NNA’s
new micro site, and are relying on
the Association to help educate their
Notaries. Later this year, the NNA
will launch micro sites regarding
new laws in Colorado and Montana.

@ www.NationalNotary.org/IL /lawchanges

New Primers
Keep Up With
New Laws

In ongoing efforts to
keep members abreast of
all the new laws affecting
Notaries, the NNA has pub-
lished four new editions
of its popular and useful
Notary Law Primers. The
new editions cover changes
in California, Hawaii, Illinois
and Nevada notarial laws.

The Hawaii Primer
incorporates the most sweep-
ing changes to state laws,
including adopting the
NNA’s Notary Public Code of
Professional Responsibility —
the first state to do so.

The key changes for
Illinois stem from a pilot
project that begins in June
and will require Notaries
to make a notarial record
and collect a thumbprint for
certain real property transac-
tions in Cook County. Illinois
becomes only the second
state in the nation to require
a thumbprint impression for
the journal entry along with
a notarization.

Nevada has enacted
several technical and admin-
istrative changes, including
increased filing fees and edu-
cational requirements.

California revised its
sweeping reform measures
that went into effect in 2008.

12 The National Notary ° July 2009




E&O Insurance Has
Got You Covered

Errors and Omissions insurance is a crucial element of a Notary’s
protection against claims resulting from notarial miscues. Unlike
state-mandated bonds, which protect the public from notarial mis-
takes, E&O insurance shields the Notary.

Regardless of the validity of a claim, E&O policies generally
cover legal fees, and provide an attorney if the Notary is sued.
Because of its value, the NNA offers E&O insurance to members.

NNA insurance counselors can assist you in tailoring a compre-
hensive plan to meet your needs and budget. Polices are available
from $10,000 to $100,000. There is no deductible and the premium
depends on the state where you’re commissioned. NNA members
receive a discount off the standard premium. For more information,

Your Benefits:

call (800) 876-6827 and hit the
“insurance” prompt.

Check Your Order Status
At NationalNotary.org

Have you ordered sup-
plies from the NNA and want to
know when to expect them in
your mailbox? Now it’s easy to
check your order status through
NationalNotary.org.

On the NationalNotary.org
home page, simply direct your cur-
sor to the blue bar marked “Notary
Supplies,” and a pop-up menu will
appear. Select “Order Status” from
the menu, enter your customer

number and

@ www.NationalNotary.org/insurance
order number

on the page

that appears, and your order’s status
will be shown.

If you have forgotten your cus-
tomer or order number, or want to
speak to a customer service rep-
resentative about your order, call
(800) US NOTARY (800-876-6827).

@ www.NationalNotary.org

NNA Unveils First Webinars

_——

New York Notaries were the

first to take advantage of the NNA’s
new webinars that offer the conve-

nience of online study.
A webinar includes the best

features of online and live educa-

tion. Learning via the Internet allows
study and learning wherever a stu-
dent has computer access. But a webinar also includes chat features
and direct Q&A sessions with participants able to see and hear the
instructor in real time.

Check NationalNotary.org for future webinars in other states.

NNA Membership...
You Can Depend On It

Say YES to NNA
membership
today and
discover how 50+
years of Notary
dedication,
service and support will benefit you.

Confidence — with unlimited access to the toll-free
Notary Hotline, you always have the right answers and
know exactly what to do on the job.

Suvings — up to 40% on essential Notary, career and
business supplies.

Expertise — when you learn from experts, you become
an expert. Accredited education from Certified Instructors
keep you at the top of your game.

Peace of Mind — vith affordable plans on health,
dental, term life and long-term disability. Plus, home and
auto coverage at rates you can afford, from a company you
can trust.

Protection — a $5,000.00 Personal Identity Theft
Insurance policy is included, and effective day one of
membership.*

Being Heard — your voice is heard by state officials
and industry leaders through NNA advocacy, continually
protecting your interests, business and security.

Personal Service — from commission renewal
reminders to changes in Notary law, NNA communications
deliver what you need to know, when you need it.

Trust — your satisfaction is guaranteed. . . 100%.

QU(I'in — NNA Notary supplies are high-quality, make
your job easier and reflect professionalism.

Career Growth — NNA members qualify for
numerous income-boosting career paths in their area
of expertise.

So Much More!

*New York residents: Available only to those who joined the NNA prior to September 30, 2005.

Join today, or extend

your current membership
and save!

NationalNotary.org/join
or cal
1-800-US NOTARY (1-800-876-6827)
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SCHOLARSHIPS AND CHARITABLE PROGRAMS PART OF
THE NATIONAL NOTARY FOUNDATION'S PURPOSES

(44 ‘ >< THAT GREATER OR BETTER GIFT CAN WE
offer the republic,” wrote the Roman states-
man Cicero, “than to teach and instruct our youth?”

Two millennia later, Cicero’s words of wisdom
have the same weight and currency. Education is
a gift that rewards not only the individual student,
but future generations. Learning not only brings out
a person’s full potential, it also enables that poten-
tial to benefit society as a whole. Our world would
be a very different — and poorer — place today if
intellectual giants such as Einstein, Pasteur and Salk
had not had the opportunity to train and hone their
potential through academic study.

Providing budding young scholars a chance
to study has been one of the core missions of the
National Notary Foundation since its inception in 1997.
Education is just one part of the Foundation’s ongoing
philanthropic efforts. The Foundation has supported a
broad range of worthy causes, including disaster relief

and medical research, including breast cancer at the
renowned City of Hope in Duarte, California.

Thanks to the understanding of Notaries and
their regard for the rewards and value of education,
the Foundation has been able to recognize these
sentiments by establishing endowed scholarships
bearing the National Notary name.

In the past dozen years, the Foundation has gener-
ously supported educational endeavors by establishing
numerous scholarships across the United States, focus-
ing on programs that reflect a diverse range of interests,
value and relevance.

Most recently, the Foundation has centered
on community college systems, starting programs
located within the greater Los Angeles area, home of
the Foundation and the National Notary Association.

The Foundation late last spring gifted endowments
to Moorpark College, Pierce College, Los Angeles Valley
College, Los Angeles Mission College and Los Angeles

14 The National Notary ° July 2009
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City College. An endowment is a donation that a school or
university can invest and draw interest from to fund ongo-
ing scholarships

“The decision to endow scholarships at colleges in
our own community seemed logical,” said Foundation
Executive Director Deborah

schools and the most financially challenged students.
With the economy in turmoil, endowed scholarships
are a significant help to college students working to
complete their education, especially by providing funds
for textbooks and other supplies, said Margaret Ramos,
scholarship technician at Moorpark College. “We have
students each year who have to drop a class or two
because they can’t afford the books,” Ramos said.
Endowments are especially effective at community
colleges where many students are working part- or
full-time while training for new careers, said Dennis
Washburn, executive director of the Foundation for
Pierce College. “Pierce College and the community col-
lege system are the best places to promote workplace
education and development,” he said. “These are folks
who are dedicated to improving themselves.”
Endowments not only help students, they also
inspire others to give as well, said H.J. David Ambroz,
executive director of the L.A. City College Foundation.
“A lot of people don’t get the idea to donate to a spe-
cific college unless we publicize it,” Ambroz said.
One practice that sets the National Notary Foundation
apart from other philanthropic organizations is that
every dollar donated goes to helping those in need. All
costs of operating and administering the Foundation are
donated by the National Notary Association, assuring
donors that their contributions will be used for schol-
arship and specific causes, and

M. Thaw. “Like Notaries, we
decided to bring aid — and
financial assistance — to those
at our doorstep. Not only do we
benefit by helping others, but
they in turn, help our community
when they return as employees
and staff in businesses and orga-
nizations throughout our state
and beyond. It also focuses on
our donors’ desires to see their
contributions for educational
support go to students who often
must rely on themselves to meet

Providing budding young
scholars a chance to study
has been one of the core
missions of the National
Notary Foundation since
its inception in 1997.

not for administrative and other
expenses.

The Foundation endowments
illustrate some of the most reward-
ing aspects of giving to worthy
causes. Not only do they ease
the financial burden of college
students, but they help keep these
students firmly on the path to grad-
uation and new careers, which, in
the end, provides a significant
return to their communities and
society, Thaw said.

There are few better exam-

educational financial needs.”

Publicly-funded universities are constantly facing
increasing costs which are passed along to students who
attend these colleges precisely because of their economic
affordability. And, community colleges face the toughest
challenges with the smallest budgets of state-supported

ples of a gift that keeps on
giving, not just for a semester or school year, but for
generations to come, Thaw added. All NNA members are
invited to participate in this important and worthwhile
charitable Foundation. For information or to donate, visit
NationalNotary.org/Foundation. €I
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DECODING

Identity {Management

By David S. Thun

dthun@nationalnotary.org
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CIn decades PClSt, people could simply present an ID and that was sufficient to verify they were
who they claimed to be. But today we live in an age where millions of identities can be pilfered in a single
instance. Verifying someone’s identity is a much more challenging process, because criminals have devel-
oped more sophisticated means to obtain fake credentials. But the addition of a simple, proven method

— appearance in person before a Notary Public — can
strengthen this process and help ensure it passes the
most stringent standards of trust.

Not so long ago, anyone looking for private
identity information might have to spend months
sifting through paper records in multiple locations.
Today, strangers half a world away can cull our
names, addresses and Social Security numbers elec-
tronically by stealing a laptop full of sensitive data
or buying a customer data list off the black market
for virtually no cost. And forgery techniques have
become so sophisticated that even the most careful
document examiner ma§1 face a tough challenge dis-
cerning a fake ID from a real one.

In response to growing national concern about

information security breaches that could harm the
United States” security and infrastructure, a presiden-
tial directive was issued August 27, 2004 — known
as Homeland Security Presidential Directive 12, or
HSPD-12 — to establish uniform identification stan-
dards for all government agencies.

Organizations and businesses that rely on secure
IDs are following the federal government’s lead and
creating stronger ways to cross-check the bona fides
of their employees, contractors and stakeholders.
They are building better systems to manage identity
information in order to prevent fraud and control
access to critical information. And Notaries Public
are being sought to play a key role in the identity
management revolution.
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qdentity

%ﬂﬂ ement A broad multidisciplinary security infrastructure that deals with

identifying individuals in a system — such as a country, business network or enterprise — and
controlling their access to that system by associating user rights and restrictions. Identity man-
agement systems are used to protect data and intellectual property, personal privacy, physical
access controls and to help prevent identity theft and fraud, among many other uses.
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“Identity Management vs, QOlder Methods

Identity management isn’t fundamentally different
from traditional approaches to verifying identity — it’s
simply stronger and more sophisticated. The problem
with relying on only one or two types of evidence of
identity is that those might be fake. Identity manage-
ment creates a multilevel process that allows a person’s

information to be cross-checked using multiple sources.

This reduces the likelihood of fake credentials slipping
through and strengthens the trustworthiness of a per-
son’s claimed identity.

Picture a deceptive person applying for a job at a
national firm. At most companies, once an applicant is
hired, the human resources department typically uses
just a couple of pieces of standard identification — such
as a driver’s license and Social Security card — to verify
the new hire’s identity. These items can be forged with

|
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a scanner, a laser printer and other readily available
equipment. So apart from concocting a convincing
résumé and getting past the interview process, there
are few barriers to the dishonest applicant.

But this won’t work if the firm implements a
stronger identity management system that includes,
for example, taking applicants’ fingerprints and using
them to conduct criminal background checks — much
like the screening California Notary commission
applicants go through — or running Social Security
numbers through the federal government’s E-Verify
system. If the applicant has a criminal record or is
using a stolen or invalid Social Security number, the
firm will find out. That is the essence of identity man-
agement — using more than one layer of verification to
assure someone’s identity.

“By requiring more layers of underlying identi-
fication as part of identity proofing, you decrease the
likelihood that an identity thief or impostor can defeat
the authentication process with commonly counterfeited
forms of identification,” said Rob Douglas, information
security expert and editor of Identity Theft.info.

Steve Howard, vice president of Operations for
CertiPath, an organization that provides ID man-
agement solutions for the aerospace and defense




industries, compared identity management with
Ronald Reagan’s famous Cold War quote regarding the
Soviet Union: “Trust, but verify.”

“It goes that extra step by corroborating the physi-
cal evidence of identity, such as a driver’s license,
with the agency that issued the ID,” Howard said.

“If a person presents a driver license as their claim of
identity, a robust identity proofing process would con-
tact the registry of motor vehicles to confirm that this is
a valid driver’s license. And I'd get a copy of the photo
they have on file to compare it to the one I see.”

Ohe ELlements of Identity Management

While the details of the identity management
process may vary, the general principles are consis-
tent. Broadly speaking, they are: 1) requiring multiple
types of identification from the person whose identity
is being verified; 2) confirming the identity using a
secondary layer of verification; and 3) once identity
is established, issuing a secure credential that authenti-
cates the person’s identity and also generates a record
of the credential’s use to prevent fraud or misuse.

One of the challenges of identity management is cre-
ating standards acceptable to anyone who needs to trust
that person’s identity. This can be complicated when
an identity management system has to comply with the
laws of more than one country, said Torsten George,
vice president of worldwide marketing for Activldentity
Corporation, a firm that provides electronic identity

management solutions for clients such as Nissan and the
U.S. Department of Defense. The quality of identity doc-
uments and the level of access to verifying information
can differ greatly from one nation to the next. But prog-
ress is being made. The European Union has already
adopted multinational identity management standards
for member nations, George said, and many countries

in Asia are following suit. George predicted that global
standards will be in place for identity management
within the next five years.

Notaries and “Identity {Management

Because of their role as trusted third parties whose
traditional function has included verifying an individ-
ual’s identity, Notaries are being called upon to help
establish who a person is during the identity manage-
ment process, Howard said.

In fact, Notaries already are being integrated into
the identity management process by various agencies
and industries. The National Notary Association’s
Trusted Enrollment Agent™ (TEA) Program grew out
of an increasing need for qualified, trustworthy iden-
tity proofers to work with organizations in the defense,
aerospace and pharmaceutical research industries.
TEAs already are performing identity management
functions for major firms in these industries. They also
verify the identity of Notaries applying for an ENS®
(Electronic Notary Signature).

In the future, George said, identity management




systems also will make it easier for Notaries to perform
their duties. In just a few years, Notaries may be able to
access the encrypted, verified electronic data on a driver’s
license or ID card using an inexpensive reader to confirm
that the information it contains matches the person pre-
senting it. High-tech, secure identification methods will
reduce the chances that a Notary will accept a fake ID

as real and significantly lower the risk of accusations of
negligence and the liability claims that come with them.
Similar systems using smart card technology already are
being used for bank transactions in Europe. To answer
privacy concerns, the European smart card IDs allow
bearers to use a PIN number to limit the data accessible
on a reader. That way a vendor can confirm necessary
data while other information on the card is kept private.

Who's ((Ising “Identity {Management

One of the main forces driving adoption of iden-
tity management is the U.S. government. The 9/11
attacks and growing concerns about cyber terrorism
have demonstrated the need for federal agencies to
strengthen and standardize identity security measures
to prevent unauthorized access to critical locations or
information, Howard said. Recent high-tech scares
such as GhostNet, a massive cyber spying operation
that penetrated key political and economic targets in
103 countries, have sparked a scramble for agencies to
strengthen their defenses against electronic intrusion
even further.

Cyber espionage isn’t the only reason identity
management is important. Strong identification
systems are critical in natural disasters and other
extreme emergencies. During Hurricane Katrina,
Howard said, many key emergency and military per-
sonnel couldn’t get to the hardest hit areas because
security forces had no way to verify responders’
identities. As a result, vital help was withheld
because of security fears.

This dilemma was the impetus for the presidential
directive, HSPD-12, that led to the federal govern-
ment’s new identity-verification standards.

Private businesses also are facing security issues.
In the wake of recent economic woes, more people are
being laid off, and a growing number of disaffected ex-
workers are stealing or sabotaging information on the
way out the door. A recent Symantec survey reported
that 59 percent of workers who leave a firm — vol-
untarily or not — steal company data. Companies are
turning to new identity management systems in order
to better control and track employee access to their
most sensitive records, including methods allowing
secure credentials to be checked in real time and shut
down immediately if an employee is terminated.

There are many identity security challenges facing
governments and industry today. It’s clear that identity
management will play an important part in address-
ing these issues in the years to come, and will have a
watershed effect on the way Notaries perform their
duties in the future. €I




By Chris Wolski

cwolski@nationalnotary.org
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Notary Liability 1s Simply The Sum Of All Fears

hanks to rampant mortgage fraud and the resulting financial melt-

down, society is demanding greater accountability from people in

positions of public trust. This means many official actions are under

far greater scrutiny than ever before.

For some Notaries, this increased scrutiny could leave them fearful that it’s

just not worth it to keep their commissions. But these fears are exaggerated and

overblown, because the vast majority of the nation’s 4.8 million Notaries take

their duties seriously and follow a professional standard of practice. So they
have little to fear. Still, accountability and liability are buzzwords that won'’t
go away anytime soon, and following the simple practices and procedures that

keep Notaries out of the legal crosshairs has never been more important.

What s Notary Tigbility?

Any notarial error — whether
a result of an honest mistake, neg-
ligence or intention — is subject to
liability, which is simply the legal
consequence of the misstep.

Most Notary errors are unin-
tentional, honest mistakes that often
can be rectified without any seri-
ous damage. But when a mistake
or misconduct causes harm — such
as a real estate deal falling through
because of a rejected acknowledg-
ment — the Notary may be held
responsible or liable for damages that
result from the mistake.

Errors can range from omissions as
simple as a forgotten seal impression on
a notarial certificate to the more serious
transgression of notarizing a docu-
ment without the signer being present.
There are many reasons why Notaries
engage in misconduct. In some cases,
it’s simple ignorance or accident or, in
others, calculated dishonesty. Whether
the misconduct is intentional or unin-
tentional, the Notary can be held liable.
The fact that the Notary claims the
misconduct is “honest” — that is, not

intentional — is no guarantee of pro-
tection from a lawsuit.

PDangers Of Cutting Corners

In these days of cor-
porate belt-tightening,
cutting corners to maxi-
mize profits has become
commonplace. But, where
Notaries are concerned,
taking a shortcut to save
time could lead to legal
problems.

A Nevada County,
California, Notary,
Katherine Ann Gilio,
lost her commission
and was sentenced to
three years of infor-
mal probation after
forgetting to take fin-
gerprints for several
real estate closings
— as required by state
law. To “fix” her omis-
sion, she used her own
thumbprint to fill in the
blanks. Unfortunately, for
Gilio, the notarizations were
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performed for an attorney who was
arrested by local authorities for mas-
terminding a $20-million mortgage
fraud scheme.
A suburban Providence, Rhode
Island, attorney is facing censure
by the state Supreme Court after a
complaint was filed against him for
committing numerous ethical viola-
tions related to a mortgage-related
notarization. Among other things, the
complaint from the state’s disciplinary
counsel claims that Paul B. McCarthy
notarized the document in New
Jersey even though he didn’t have a
commission there. McCarthy also is
accused of backdating the deed and
directing the father of one of the prop-
erty owners to sign his son’s name.
Few cases of notarial misconduct
reach a state’s highest court. Instead,
many end up in civil proceedings and
settlement, requiring
the Notary to make
financial restitution.
This was the case with
Illinois Notary Gustavo
Albear, an employee
of a Chicago-area pho-
tocopy business who
settled a claim against
him for $30,000 after
he or someone using his
seal notarized several
fraudulent mortgage
documents. Albear also
failed to keep his Notary
seal and journal secure.
Admittedly, these
cases are the excep-
tion rather than the
rule. The truth is that the
overwhelming majority
of Notaries will never find
themselves on the wrong end
of a lawsuit. But in the unlikely

event a Notary is facing liability, in
addition to following best practices,
there are two key means of protection
for the public and the Notary him or
herself.

Bonds and “Insurance

Most states and U.S. jurisdic-
tions require Notaries to be bonded. A
surety bond is a guarantee that a person
financially damaged by a Notary’s mis-
conduct will be reimbursed (up to the
limit of the bond).

Depending on state law, the
required Notary bond ranges from
$500 to $15,000. The bond’s purpose is
to protect the public from the financial
loss inflicted by the Notary’s mistake
or intentional misconduct. Whatever a
bonding company pays out on behalf
of a Notary, the Notary is obligated to
pay this amount back to the company.
Essentially, the bond protects the pub-
lic, not the Notary.

Notaries, however, can protect
themselves by obtaining errors and
omissions (E&O) insurance. E&O
insurance is optional. The advantage
over a surety bond is that the Notary
doesn’t have to pay back any money

that is paid out on the insurance policy.

E&O insurance covers unintentional
errors — those “honest” mistakes
that can be as damaging as any crimi-
nal fraud. Generally, E&O coverage
ranges from $10,000 to $100,000.
Ultimately, though, the Notary’s
best protection from liability is follow-
ing a professional standard of practice,
including always thoroughly checking
identification documents, screening
for willingness and awareness, scan-
ning documents for blank spaces and
recording the details of the notariza-
tion in a journal — even if your state
doesn’t require you to do so. M
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Here’s the Easy Way to Comply
with Notary Wording Requirements

Preprinted Notary
wording that
meets your state’s
requirements

lllustrated —————@ i
instructions h
on the back \

= Important optional data helps
protect you and your signers

A large space
makes it easy

to affix any from fraudulent misuse:
size or shape ¢ Type of document
Notary seal e Document date and

number of pages
e Other signers
e Space for signer’s

NNA Notary
Certificates

The convenient
solution for
common problems:

* No room for
your seal

e Signers appearing
at different times

e Incorrect wording

e Signers with
multiple
representative
capacities

¢ No certificate at all

© 2009 National Notary Association

thumbprint

Select from the following certificates to meet the requirements of your state:
CALIFORNIA AND HAWAII NOTARIES: Order updated certificates that meet 2008 state requirements.

All States: except AR, CA, FL, HI, MA, MO, NV,
NY, TX & WA, see state lists; (812" x 11", unless noted)
o Individual Acknowledgment — #5936

 Corporate Acknowledgment — #5937

e Partnership Acknowledgment — #5938

e Attorney in Fact Acknowledgment — #5939

o Credible Witness Acknowledgment — #5943

o Signature-by-Mark Acknowledgment — #5945

o Proof of Execution by Subscribing Witness — #5944
 Copy Certification by Document Custodian — #5946
 Copy Certification by Notary — #5922

o Jurat with Affiant Statement — #5924

Arkansas: 815" x 11%)

o Individual Acknowledgment — #5947

 Proof of Execution by Subscribing Witness — #5948
 Copy Certification by Notary — #5949

o Jurat with Affiant Statement — #5950

California: 85" x 11")

REVISED! » All-Purpose Acknowledgment — #5907

 Proof of Execution by Subscribing Witness — #5908

REVISED! » Copy Certification by Document Custodian
— #5911

 Copy Certification of Power of Attorney — #5242

REVISED! e Jurat with Affiant Statement — #5910

Florida: 82" x 71

o Individual Acknowledgment — #5181
 Corporate Acknowledgment — #5182

o Official/Trustee Acknowledgment — #5185

e Partnership Acknowledgment — #5183

e Attorney in Fact Acknowledgment — #5184

o Signature-by-Mark Acknowledgment — #5931
o Disabled Person’s Acknowledgment — #5933
o Certification of Photocopy — #5187

e Jurat — #5186

o Signature-by-Mark Jurat — #5930

o Disabled Person’s Jurat — #5932
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NOTARY
ASSOCIATION
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Hawaii: 84" x 7", unless noted)

REVISED! e All-Purpose Acknowledgment — #5921

REVISED! e Jurat with Affiant Statement (872" x 11")
— #5935

Massachusetts: 8" x 11")
*All-Purpose Acknowledgment — #5951
Signature Witnessing — #5953

eJurat — #5952

*Copy Certification by Notary — #5922

Missouri: 87" x 11
© Acknowledgment by Individual — #5936
 Acknowledgment by Corporation — #5937
o Acknowledgment by Partner — #5938
o Acknowledgment by Attorney in Fact — #5939
* Acknowledgment by Individual Who

Cannot Write Name — #5940
 Acknowledgment Through Affidavit

of Executing Witness — #5941
o Certification of Facsimile — #5942
o Jurat with Affiant Statement — #5924

Nevada: 84" x 7, unless noted)

o Individual Acknowledgment — #5915

o Attorney in Fact Acknowledgment — #5927

© Representative Acknowledgment — #5917

o Credible Witness Acknowledgment — #5918
 Proof of Execution by Subscribing Witness — #5919
 Copy Certification by Document Custodian — #5946
 Copy Certification by Notary — #5920

o Jurat with Affiant Statement (812" x 11") — #5924

New York: 84" x 7", unless noted)
 All-Purpose Acknowledgment — #5925

 Proof of Execution by Subscribing Witness — #5926
 Copy Certification by Document Custodian — #5946
o Jurat with Affiant Statement (812" x 11") — #5924

Texas: (874" x 7", unless noted)

o Ordinary (Individual) Acknowledgment — #5243

o Credible Witness Acknowledgment — #5943

o Signature-by-Mark Acknowledgment — #5945
 Proof of Execution by Subscribing Witness — #5944
* Copy Certification by Document Custodian — #5946
 Copy Certification by Notary — #5922

o Jurat with Affiant Statement (8'4" x 11") — #5924

Washington: g% x 11")

o Individual Short-Form Acknowledgment — #5906

* Representative Short-Form Acknowledgment — #5905
 Disabled Person’s Acknowledgment — #5904
 Copy Certification by Document Custodian — #5923
 Copy Certification by Notary — #5922

o Jurat with Affiant Statement — #5924

PAD OF 100 CERTIFICATES

Per pad, mix or match. Complete

illustrated instructions included.

Provide item number. . ............ $995
$14.00 for Non-members

3 OR 4 PADS — SAVE 10%
Per pad, mix or match.

Provide item number. . ............ $895

$12.60 for Non-members

5 OR MORE PADS — SAVE 15%
Per pad, mix or match.

Provide item number. . ............ $845

$11.90 for Non-members

To order, visit NationalNotary.org/supplies
or call 1-800-US NOTARY (1-800-876-6827)

Mail or Fax: Complete the order form on page 35

Source Code
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States Endorse Notary Professionalism

With Surge Of Legislation

for their actions, but this is not necessarily bad

news. In fact, as a slew of legislation shows,
the office is becoming more important to the nation’s
legal and financial security.

In the current legislative session, more than half of
the states’ legislatures have either enacted or are con-
sidering significant changes to strengthen and further
professionalize the notarial office.

“This is an unusually busy year for Notary leg-
islation. And a high percentage of these bills are
meaningful and they’ll make a significant differ-
ence for Notaries if they're passed,” said Charles N.
Faerber, the National Notary Association’s
Vice President of Notary Affairs.

States increasingly are looking to
The Model Notary Act as a guide
in crafting new notarial laws. This
model legislation codifies Notary
best practices and includes
requirements for identifying

N otaries increasingly may be called to account

Whether the bills are for good or ill, Notaries clearly
are popping up on the radar screens of state and fed-
eral lawmakers .

“Taken together, these laws reflect the growing
demand for higher professional standards of conduct for
Notaries,” said Timothy S. Reiniger, Executive Director of
the National Notary Association. “This groundswell of inter-
est in legislation strengthening the Notary Public office
points to the crucial role Notaries play in our society.”

This year's flurry of legislative activity was preceded
last year with the passage of several pieces of legisla-
fion directly shaped by the work and influence of the

National Notary Association. Hawaii became the
first state to obligate Notaries to abide by
The Notary Public Code of Professional
Responsibility. By embracing the
Code, Hawaii has given legal sto-

fus to notarial ethics.
llinois recently advanced
Notary best practices when
it enacted a law establish-

signers and keeping a journal.

THTIRRNNS

ing a four-year pilot program

Several states, including New
Jersey and South Caroling,

requiring Notaries to create
a record of notarizations

are considering enacting
large portions of The Model
Notary Act.

for certain residential prop-
erty conveyances in Cook
County — which includes

Among the other stand-
out pieces of legislation is a
recently enacted mandatory

Chicago. Among other things,
the record must include the
signer’s thumbprint. The pilot pro-

journal and mandatory education

law in Montana. Colorado, too, has
expanded ifs journal rules and initiated
an education requirement during its once-
a-decade sunset review of its Notary statutes. Ifs

legislafion has been signed by Governor Bill Ritter.
Several other states are considering journal bills as well.

Minnesota is considering a bill that would require
background investigations for Notary commission
applicants.

While most of the legislation will strengthen
the Notary office, there are provisions that could
cause headaches for Notaries and society as a
whole. In California and Texas, the legislatures are
considering measures that would allow Notaries to
accept Matricula Consular identification documents
issued by Mexico. These idenfification documents
are notoriously unreliable and susceptible to fraud,
according to the FBI. Another piece of legislation
in several states and in the U.S. Congress would
eliminate the need for the notarization of absentee
ballots, making them less secure and imperiling the
integrity of the democratic process.

gram, which began June 1, makes
llinois only the second stafe after
California to require a thumbyprint for a
notarization. Several other states, including

New Jersey, have infroduced bills o require thumbo-
prints for real estate notarizations.

Running parallel o the pilot program was a decision
by the lllinois Appellate Court that found an employer
directly liable for the misconduct of a Notary employee
because it failed to properly frain and supervise him,
even in the absence of state-mandated Notary educao-
fion. The precedent-setting ruling in Vancura v. Katris
said merely abiding by state law is not sufficient fo free
employers from liability. Notary employers have a duty
to protect the public by following acknowledged stan-
dards such as those in The Model Notary Act. This ruling
could be used elsewhere to expand Notary liability.

“In its decision, the court has reaffiirmed how
important it is to supervise and train Notaries in order to
prevent them from harming the public,” said Reiniger.
“The net effect is to have a better trained and
more professional cadre of Notaries working for and
accountable to the public.”
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How to Be Precise In
a World That Isn’t

N ever scromble. fo find the information Arizona .. ... ... Item #5130 New Hampshire....... Ifem #5151

you need again. Keep your State California . ... .. fom #5120 New Jersey ... ... Vo #5131

Notory LGW Prlmer on your desk or Colorado.......... Item #5143 New Mexico . . ... Item #5145

L Florida. .. ...... Item #5121 New York....... Item #5126

bookshelf and enjoy insfant access fo Georgia . ... ... Item #5148 North Caroling. . . . Item #5129

crucial information. NNA Primers bring :iuu_wu_ii ......... lfem #5132 ghio ---------- llem #5141

, . inois ........ Item #5137 regon ........ Item #5128

order fo a Nofary’s chaofic world. Massachusetts . . .. Item #5146 Pennsylvania. ... ... Item #5136

_ _ Michigan . . .. ... Item #5135 Tennessee .. . ... Item #5142

® Requirements for every nofarial act Minnesota . . . ... lem #5149 Texas ......... llm #5123

Mississippi ... .. Item #5152 Utah .......... Item #5127

£ i Missouri . ... ... Item #5122 Virginia. . ... ... Item #5150

¢ CerTIfI.CGT(.% wording for every Nebraska . . . . . .. Item #5147 Washington . . . .. Item #5124
notarization Nevada ........ Item #5134 More states coming soon.

¢ Wording for oaths and affirmations
State Notary Law Primers

NNA Members: $1 495

Non-members: $20.00

¢ How to renew your commission

e All laws that regulate Notaries in your
state, including text from the official
state handbook

NATIONAL
.. . . NOTARY
Visit NationalNotary.org/supplies A A SSOCIATION
Or ca" 1'800'”8 NOTARY (1 '800'876'6827) The Nation’s Professional Notary Organization®
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Are Foreign IDs
Acceptable IDs?

By Michael Mink

mmink@nationalnotary.org

OUR SIGNER IS FROM JORDAN OR KENYA OR

Iceland or neighboring Mexico. He produces the only
ID document he has — an old passport. It’s a little worse
for wear and you're unclear whether it’s even valid. How
should you proceed?

With nearly 35 million foreign-born people living in
the United States, chances are you have been handed a
foreign ID. No matter how thorough you are about other
details, any notarization is only as good as the quality of
the signer’s identification.

It can be challenging for a Notary to keep up with the
hundreds of different types of IDs issued by state and federal
government agencies; adding foreign IDs to the mix can be
downright daunting.

Best practices stipulate that an acceptable ID should
be current; issued by a government; include an identifi-
cation number, a photograph and physical description
of the client; and come with the client’s signature. But
foreign IDs don’t always meet these parameters.

AccePTABLE FOREIGN IDs

A current foreign passport, stamped by the U.S.
Citizenship and Immigration Services (USCIS), is accept-
able 1D as defined by the NNA’s Model Notary Act.

But different nations have different requirements for their
passports, so don’t be thrown if a passport is missing one of
the elements traditionally included in domestic IDs. The key
here is that the passport must be stamped by USCIS.

That said, it's not a cookie-cutter world. Some states
have more stringent requirements for foreign passports.
California, Florida and Tennessee, for example, require all
foreign IDs to include a serial or ID number as well as a
photo, physical description and signature of the holder —
even if stamped by USCIS,

California, Florida and a few other states also accept
driver’s licenses issued by Mexico and Canada. The
license does not have to be current as long as it was
issued within the past five years.

Of course, many states’ statutes are vague about what
constitutes acceptable ID and leave it to Notaries to figure
it out for themselves. That's where NNA best practices
can provide guidance.

If a signer has no identification at all, you can still
rely on a credible identifying witness regardless of citi-
zenship or immigration status.

FOLLOW BEST PRACTICES, STATE LAWS WHEN YOUR
CLIENTS PRESENT AN INTERNATIONAL ID DOCUMENT

WHAT DOESN’T MAKE THE Cur

Of course, there’s a whole world of foreign IDs that
you should not accept, including passports lacking the
USCIS stamp and signature, and driver’s licenses from any
country other than Mexico and Canada.

Don’t be confused by Matricula Consular cards issued
by Mexican consulates. They look very official and reliable
— especially the newer versions — but they are not accept-
able in any circumstances. The FBI and the U.S. Department
of Justice have stated that the cards are easily forged or often
issued to people who have little original documentation.
While Mexican Matriculas are the most common consular
cards, other nations issue them as well.

Don't forget that foreign IDs often are printed in a for-
eign language. Unless you understand the language on the
passport, you cannot accept it, since you can't verify the
particulars on this ID. Of course, under no circumstances
should you rely on a third party to translate information
for you.

SUPPLEMENTAL IDENTIFICATION

Even if presented with an acceptable foreign ID, you
still might have questions or concerns. There is nothing
prohibiting you from asking for additional ID documents.

Ironically, some of the documents you could not
use as primary ID can serve as secondary ID. Driver’s
licenses from nations other than Canada and Mexico and
Consular IDs fall into this category. To be acceptable they
still should contain relevant information. Again, these
aren’t substitutes for proper identification documents but
supplemental IDs. All means of identification should be
recorded in a journal.

It's often a good idea to ask your signer to verify the
information that appears on an ID. Many times criminals
slip up and forget this information.

As the world becomes more sophisticated in deal-
ing with identifications, more and more different types
of foreign IDs are likely to be presented as satisfactory
evidence. The key, as always, is not to let the bells and
whistles confuse you. Just stick to the basics. I
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You Don’'t Have to See
the Future To Know Yours Is

PROTECTED

Notaries face many groundless and frivolous financial loss — savings, home, business — when
claims each year. You are not immune from you could be protected for just pennies a day.
them. Even if you do nothing wrong, you could Get peace-of-mind and the protection you need.
still face spending large amounts of time and Start your Notary Errors and Omissions Insurance

money defending yourself. Don’t risk catastrophic  coverage today.

NNA Notary Errors & Omissions Insurance

1-year/$25,000 coverage starts at $26 and under for most states.
Immediate coverage ¢ Peace-of-mind ¢ No deductible.

Visit NationalNotary.org/insurance
or call 1-800-US NOTARY (1-800-876-6827)

NOTARY
ASSOCIATION

The Nation’s Professional Notary Organization®

PENNSYLVANIA BONDS AND E&O POLICIES UNDERWRITTEN BY NATIONS BONDING COMPANY, AUSTIN, TEXAS (A SUBSIDIARY OF MERCHANTS BONDING COM-

PANY [MUTUAL]); ALL OTHER BONDS AND E&Q POLICIES UNDERWRITTEN BY MERCHANTS BONDING COMPANY (MUTUAL), DES MOINES, IOWA. AGENT FOR ALL

BONDS AND E&O POLICIES IS NNA INSURANCE SERVICES, INC. ALL RATES SUBJECT TO CHANGE WITHOUT NOTICE. COMMISSION NUMBER AND COMMISSION

EFFECTIVE AND EXPIRATION DATES REQUIRED PRIOR TO E&O INSURANCE ACTIVATION. s Cod
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Common Mistakes

Offer Good Lessons

OST NOTARIES ARE CONSCIENTIOUS IN CARRY-

ing out their duties. But with 4.8 million people
in America holding notarial commissions, mistakes are
bound to happen. Some are the result of carelessnes,
others due to lack of training, while still others border on
the inexplicable.

Below are some of the more common and curious
Notary mistakes. No matter the cause of these mistakes,
the cure is the same: following best practices, which can
avoid embarrassment and inevitable legal trouble.

WHOSE THUMBPRINT Is IT ANYWAY?

In California recently, Notary and paralegal Kathleen
Ann Gilio forgot to record her signers’ thumbprints in her
journal for several real estate-related documents. Her solu-
tion? She used her own. Convenient, perhaps, but wrong.

As a result, Gilio lost her Notary commission and
faced four felony counts, which were reduced to a misde-
meanor when she pleaded no contest. Gilio got off lucky.
The attorney who asked her to notarize the documents
has been charged with masterminding a $20-million
mortgage fraud scheme.

When another California Notary forgot to record a
thumbprint for a deed she notarized, she wondered if it
would be acceptable for the signer to mail her thumb-
print on a piece of paper so it could then be glued into
the journal. This isn’t permitted — because there’s no
way to know if the print came from the actual signer.

A Florida Notary recently called the NNA Hotline con-
fused about whose thumbprint goes in her journal. She
mentioned that she’d been using her own. Fortunately
for her, Florida does not have a journal thumbprint law.
California and Illinois are the only two states that require
Notaries to take a thumbprint. If you take a thumbprint,
make sure it belongs to the signer — not you — and collect
it at the time of the notarization.

BACKDATING Is A NOTARIAL SIN

During his recent successful Congressional run in
Ilinois, U.S. Representative Aaron Schock faced accu-
sations that he had notarized documents with false
dates for his father. The Peoria County, Illinois, State’s
Attorney’s office elected not to file misdemeanor charges,
in part, because the statute of limitations had expired and

FINDING HUMOR IN NOTARIAL MISTAKES IS FINE AS

LONG AS YOU LEARN FROM AND DON'T REPEAT THEM

because authorities also found that Schock had not acted
intentionally or negligently.

Still, Notaries must always be sure that the date on
the notarial certificate matches date of the notarization.

REMEMBER THE WORDING

A Notary called the NNA Hotline and relayed a story
about a document she had received that was signed and
stamped, but had no notarial wording on it. When she
called the Tllinois Notary who did the notarization, he
said he wasn’t taught any differently and “that’s the way
we do it here.”

Whatever he was doing wasn’t a proper document
notarization, which always requires a notarial certificate
with the appropriate wording.

Notaries also sometimes forget to sign their own
certificates. But this is an easy fix. The Notary may sign
and then re-send them, as long as the certificate is still
attached to the original document.

KNow TuYSELF, Bur DON’T NOTARIZE FOR YOURSELF
While most Notaries realize they cannot notarize their
own signatures, the question still sometimes comes up.
Some states, like California, specifically prohibit
Notaries from notarizing their own signatures. Even if not
spelled out in statute, don’t notarize your own signature.
Doing so compromises your impartiality and leaves the
document open to later challenge and possible rejection.

THEY WANTED To SEE DEAD PEOPLE

A Notary recently asked if it were permissible to
notarize for a deceased person. The Notary wanted to
write the name on the notarial certificate and then add,
(deceased) after it. This is a (no) (no).

Both acknowledgments and jurats require personal
appearance and the signer’s participation in the notariza-
tion. Compelling personal appearance and determining
willingness and awareness from a deceased signer would
be, to say the least, challenging.

— Michael Mink
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The Organizer that Works for You

Being organized Notary Carry-All...Compact Convenience
and prepared ‘ Compact and convenient, this carry-all can
be organized right down to your pens or
pencils. Or toss whatever you need into
the main compartment and go. Shoulder
strap detaches for hand carrying.
Includes mini padlock and ID tag.
Black: Item #5839
Non-members $41.00
Members save $11.05

NNA

Members

saves you time,
allows you to
focus on what
you need to do
and makes your

life easier.

Get
Organized
Today

Visit NationalNotary.org/supplies
or call 1-800-US NOTARY (1-800-876-6827)
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%

A% NATIONAL NOTARY ASSOCIATION
The Nation’s Professional Notary Organization® Sl’ig%e 4C§d8e
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Saying NO Is
Easier Than Ever!

‘Sorry, No Can Do!’ Collection Item # 5390
Sorry, No Can Do! 1, Sorry, No Can Do! 2;

. ’ Sorry, Boss, No Can Do! 3; and Sorry, Borrower, No Can Do! 4
Be pre p(] red for S g ners ad nd Non-members $80.00 Members save $30.05

em p|0ye rs' im pro per Nofd ry req vests ‘Sorry, No Can Do!’ Set of Three  rem#53ss...... $39.95
Sorry, No Can Do! 1; Sorry, No Can Do! 2;

These “Sorry, No Can Do” books are your answer to requests to perform improper and Sorry, Boss, No Can Dol 3
. ) ) ) . Non-members $60.00 Members save $20.05

notarizations. This clever collection explains to signers and employers what you

cannot do and why. Improper notarization requests are quickly addressed using ‘gony, No gan Do’ 1 tem #5372......... %1 6.95
I J

simple language that is easily understood. orry, No Can Do!’ 2 Item #5385........ 16.95

e 1angteg / ‘Sorry, Boss, No Can Do!’ 3 ttem #5367 ....... $16.95

‘Sorry, Borrower, No Can Do!’ 4 ltem #5389......... $16.95

Non-memb 22.50 Memb .55
NATIONAL NOTARY ASSOCIATION OrETenters §22.50 Members save $3
The Nation’s Professional Notary Organization® Visit NationalNotary.org/supplies

or call 1-800-US NOTARY (1-800-876-6827) SA36 jada
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WHAT Is IT?

A “loose certificate” is a separate sheet
that contains the appropriate notarial word-
ing and is provided by the Notary, who
attaches it to the document. Often the loose
certificate is smaller than the document
page and is stapled to the document’s sig-
nature page.

Loose certificates can be used to sub-
stitute for missing or incorrect certificate
wording, but be sure to avoid choosing
what type of notarial act is needed.

DETERMINING ITS NEED

There are several reasons why a Notary
should use a loose certificate, primary
among them is that the document does not
have preprinted notarial wording. In this
case, the Notary should ask the signer what
type of notarization is needed and then
proceed by using wording acceptable in the
Notary’s jurisdiction.

If the signer is unable to specify the
type of act needed, they should contact the
issuing or receiving agency for instructions
on what type of notarization is required.

At times, printed notarial wording on
a document may be for the notarial act
needed, but incorrect for the jurisdiction.

In this case, the Notary should cross out the
wording with a single, diagonal line, write
“see attached certificate,” sign and date it,
and then attach a loose certificate.

A loose certificate also may be needed if
there is no room for a required seal imprint
or if your notarization is one of several that
are required for multiple signers.

PREVENTING FrAUD
To prevent a loose certificate from

NUTS AND BOLTS

Loose Certificates Are
Often A Useful Tool

MOST DOCUMENTS INCLUDE NOTARIAL WORDING. BUT SOMETIMES A
DOCUMENT HAS NO WORDING OR IT DOESN'T CONFORM TO STATE LAW.
IN THESE CASES A LOOSE CERTIFICATE MAY BE PART OF THE SOLUTION.

being removed and fraudulently placed on
another document, there are precautions
that can be taken. The Notary can emboss
the certificate and document together and
write: “Attached document bears emboss-
ment” on the certificate. Or the Notary can
include a description of the document:

“This certificate is attached to a
(title or type of document), dated ,
or ___ (number) pages, also signed by

(namels][ of other signer(s]).”

In the “Additional Information” line
of the journal entry, the Notary can also
include a note that a loose certificate was
used. This will act as a memory jogger and
as a vital piece of evidence in case the
notarization is questioned.

Only one side of the certificate should
be stapled, so it can be lifted to view the
document beneath. A full-page certificate
may be stapled to the front or back of the
signature page and at the top, side or corner
in the same manner as the other pages of
the document.

PREVENTING REJECTION

Notaries should never affix an inking
seal imprint half on a document and half
on a loose certificate. However, it is permis-
sible to place an embossed seal impression
half on the loose certificate and half on the
last page of the document to prevent the
certificate from being removed. If a Notary’s
state requires an embossment seal only, a
full seal impression must also be placed in
the appropriate area of the certificate.

Notaries must make sure that while
a certificate remains in their control, it is
attached only to its intended document, and
should never mail a signed and sealed cer-
tificate by itself.
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See-Through Design
Makes Accurate
Seal

Placement
Easy

Crystal Clear " Emerald " Plum : " Slate
Item #5404C . ltem #5404F  ltem #5404P Iter #54045

The Difference Is Clear

The eye-catching elegance of our style stamps

*
conceals their clever function. The see-through Style Stamp Notary Seal
design allows you to see exactly where your stamp NNA Members: $1 8-95
should be positioned. Easy to use, these stamps Non-members: $25.00

create a crisp, even impression every time.

*Not available for HI, MS, OH, PR, SC, TN and WA. Not

34" W x 15/s" D x 2/2" H; Impression size: 21/4' W x 7/s" H. recommended for onionskin and mylar documents.

View our entire collection of Notary Seal Stamps. NATIONAL
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Visit NationalNotary.org/supplies ASSOCIATION
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